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§700.2

mining and underground mining activi-
ties.

(i) Subchapter K sets forth the envi-
ronmental and other performance
standards which apply to coal explo-
ration and to surface coal mining and
reclamation operations during the per-
manent regulatory program. The regu-
lations establish the minimum require-
ments for operations under State and
Federal programs. Performance stand-
ards applicable to special mining situa-
tions such as anthracite mines, steep
slope mining, alluvial valley floors,
and prime farmlands are included.

(j) Subchapter L sets forth the in-
spection, enforcement, and civil pen-
alty provisions that apply to a State,
Federal, or Federal lands program.

(k) Subchapter M sets forth the re-
quirements for the training, examina-
tion, and certification of blasters.

(1) Subchapter P sets forth the provi-
sions for protection of employees who
initiate proceedings under the Act or
testify in any proceedings resulting
from the administration or enforce-
ment of the Act.

(m) Subchapter R sets forth the regu-
lations for the abandoned mine land
reclamation program. These regula-
tions include the fee collection require-
ments and the mechanisms for imple-
menting the State and Federal por-
tions of the abandoned mine land rec-
lamation program.

(n) Subchapter S sets forth the regu-
lations that apply to grants for mining
and mineral research institutes and
grants for mineral research projects.

[44 FR 15313, Mar. 13, 1979, as amended at 48
FR 6934, Feb. 16, 1983; 49 FR 38477, Sept. 28,
1984]

§700.2 Objective.

The objective of chapter VII is to ful-
fill the purposes of the Act found in
section 102 in a manner which is con-
sistent with the language of the Act,
its legislative history, other applicable
laws, and judicial interpretations.

§700.3 Authority.

The Secretary is authorized to ad-
minister the requirements of the Act,
except the following:

(a) Provisions of the Act that author-
ize the Secretary of Agriculture to es-
tablish programs for the reclamation of
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rural lands, identification of prime ag-
ricultural lands, and other responsibil-
ities described in the Act. Regulations
promulgated by the Secretary of Agri-
culture are in 7 CFR;

(b) Provisions of the Act for which
responsibility is specifically assigned
to other Federal agencies, including
the Department of Labor, the Environ-
mental Protection Agency, the Corps
of Engineers, the Council on Environ-
mental Quality, and the Department of
Energy; and

(c) Authority retained by the States
to enforce State laws or regulations
which are not inconsistent with the
Act and this chapter, including the au-
thority to enforce more stringent land
use and environmental controls and
regulations.

§700.4 Responsibility.

(a) The Director of the Office of Sur-
face Mining Reclamation and Enforce-
ment, under the general direction of
the Assistant Secretary, Energy and
Minerals, is responsible for exercising
the authority of the Secretary, except
for the following:

(1) Approval, disapproval or with-
drawal of approval of a State program
and implementation of a Federal pro-
gram. The Director is responsible for
exercising the authority of the Sec-
retary to substitute Federal enforce-
ment of a State program under section
521(b) of the Act.

(2) Designation of non-Federal lands
or Federal lands without the concur-
rence of the Federal surface managing
agency as unsuitable for all or certain
types of surface coal mining operations
under section 522 of the Act and as un-
suitable for non-coal mining under sec-
tion 601 of the Act; and

(3) Authority to approve or dis-
approve mining plans to conduct sur-
face coal mining and reclamation oper-
ations on Federal lands.

(b) The Director is responsible for
consulting with Federal land-managing
agencies and Federal agencies with re-
sponsibility for natural and historic re-
sources on Federal lands on actions
which may have an effect on their re-
sponsibilities.

(c) The States are responsible for the
regulation of surface coal mining and
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reclamation operations under the ini-
tial regulatory program and surface
coal mining and reclamation oper-
ations and coal exploration under an
approved State program and the rec-
lamation of abandoned mine lands
under an approved State Reclamation
Plan on non-Federal and non-Indian
lands in accordance with procedures in
this chapter.

(d) The Secretary may delegate to a
State through a cooperative agreement
certain authority relating to the regu-
lation of surface coal mining and rec-
lamation operations on Federal lands
in accordance with 30 CFR part 745.

(e) The Director, Office of Hearings
and Appeals, U.S. Department of the
Interior, is responsible for the adminis-
tration of administrative hearings and
appeals required or authorized by the
Act pursuant to the regulations in 43
CFR part 4.

[44 FR 15313, Mar. 13, 1979; 44 FR 49684, Aug.
24, 1979]

§700.5 Definitions.

As used throughout this chapter, the
following terms have the specified
meaning except where otherwise indi-
cated—

Act means the Surface Mining Con-
trol and Reclamation Act of 1977 (Pub.
L. 95-87).

AML means abandoned mine land(s).

AML inventory means OSM’s listing
of abandoned mine land problems eligi-
ble to be reclaimed using moneys from
the Abandoned Mine Reclamation Fund
or the Treasury as appropriate.

Anthracite means coal classified as
anthracite in ASTM Standard D 388-77.
Coal classifications are published by
the American Society of Testing and
Materials under the title, Standard
Specification for Classification of Coals by
Rank, ASTM D 388-77, on pages 220
through 224. Table 1 which classifies
the coals by rank is presented on page
223. This publication is hereby incor-
porated by reference as it exists on the
date of adoption of these regulations.
Notices of changes made to this publi-
cation will be periodically published by
the Office of Surface Mining in the
FEDERAL REGISTER. This ASTM Stand-
ard is on file and available for inspec-
tion at the OSM Office, U.S. Depart-
ment of the Interior, South Interior
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Building, Washington, DC 20240, at
each OSM Regional Office, District Of-
fice and Field Office, and at the central
office of the applicable State Regu-
latory Authority, if any. Copies of this
publication may also be obtained by
writing to the above locations. A copy
of this publication will also be on file
for public inspection at the National
Archives and Records Administration
(NARA). For information on the avail-
ability of this material at NARA, call
202-741-6030, or go to: hittp:/
www.archives.gov/federal register/

code of federal regulations/

ibr _locations.html. Incorporation by
reference provisions approved by the
Director of the Federal Register Feb-
ruary 7, 1979. The Director’s approval of
this incorporation by reference expires
on July 1, 1981.

Coal means combustible carbo-
naceous rock, classified as anthracite,
bituminous, subbituminous, or lignite
by ASTM Standard D 388-77, referred to
and incorporated by reference in the
definition of Anthracite immediately
above.

Department means the Department of
the Interior.

Director means the Director, Office of
Surface Mining Reclamation and En-
forcement, or the Director’s represent-
ative.

Eligible lands and water means lands
and water eligible for expenditures
under title IV of SMCRA and this chap-
ter. Eligible lands and water for rec-
lamation or drainage abatement ex-
penditures under the Abandoned Mine
Land program contained in this chap-
ter are those which were mined for coal
or which were affected by such mining,
wastebanks, coal processing, or other
coal mining processes and left or aban-
doned in either an unreclaimed or inad-
equately reclaimed condition prior to
August 3, 1977, and for which there is
no continuing reclamation responsi-
bility. However, lands and water dam-
aged by coal mining operations after
that date and on or before November 5,
1990, may also be eligible for reclama-
tion if they meet the requirements
specified in §874.12(d) and (e) of this
chapter. Following certification of the
completion of all known coal problems,
eligible lands and water for noncoal
reclamation purposes are those sites
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